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Board of Oil, Gas and MiningTO:

THRU:

THRU:

FROM:

RE:

James W. Carter,

Lowell P. Braxton. Lr"/3

--F: -. ID. Wayne Hedberg, Permit Supervisor Ur[K
Request for Board Approval. Amount and Form of Reclamation Surety. Chemstar
Lime Company. Marblehead Mountain Processing Facilitv. M/045/024. Tooele
CounW. Utah

The Division seeks approval from the Board of Oil, Gas and Mining of the
amount and form of reclamation surety as posted by Chemstar Lime Company (Chemstar) for
their Marblehead Mountain Processing Facility located in Tooele County, Utah. Chemstar has
purchased this limestone processing plant from U.S. Pollution Control Incorporated (USPCI)
and has made application with the Division to acquire the existing approved permit for this
property. As part of the Division's formal permit transfer process, Chemstar must file a
replacement Reclamation Contract agreement and reclamation surety with the Division.

Attached for your information and review is a copy of the following information:

1. Summary checklist
2. Updated Executive Summary
3. Location map
4. DOGM's revised (escalated) surety estimate
5. Reclamation Contract (FORM MR-RC)
6. Reclamation Surety (surety bond - $272,000)

Upon the Board's acceptance of the amount and form of reclamation surety, the
Division will issue written approval to finalize the permit transfer from USPCI to Chemstar.
Thank you for your time and consideration of this request.
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DOGM MINERALS PROGRAM

Checklist for Board Approval
of

FORM AND AMOI]NT OF STJRETY

Prqu€d Fcbnury 9, 1994

Company Name Chemstar Lime Company
Mine Name Marblehead Mtn. Processing Facility
File No. ll.(104fl024

Items
Provided
Yes No Remarks

Executive Summary X

I-ocation Map X

Reclamation Bond Estimate X Revised (escalated) estimate

Signed Reclamation Contract X

Signed Power of Attorney/
Affidavit of Qualification

X

Bond/Reclamation Surety X Suretv Bond

Surety Sign Off
(Othcr Statc/Fcdcnl Agcocies)

X Not Applicable

RDCC Clearance X Not required, previously approved permit



Effective Date

STATE OF UTAH
DEPARTMENT OF NATURAL RESOURCES

DIVISION of OlL, GAS and MINING
355 West North Temple

3 Triad Center, Suite 35O
salt Lake city, utah 8418o-1203

(8011 538-5340

RECLAMATION CONTRACT
---ooOoo---

For the purpose of this RECLAMATTON CONTRACT the terms below are defined
as follows:

"NOTICE OF INTENTION' (NOl): (File No.)
(Mineral Mined)

"MINE LOCATION'':
(Name of Mine)
(Description)

Acf/o45/O24
Dolomite and Lirnestone

I'tarblehead Mountain Processing Facility

(Processing of Dolomite)

FORM MR-RC
Rcviscd May 28, 1993

RECLAMAT]ON CONTRACT

"DISTURBED AREA":
(Disturbed Acres)
{Legal Description)

"OPERATOR":
(Company or Name)
(Address)

(Phone)

File Number M

80 acres
(refer to Attachment "A')

Chemstar Lime ComPanY

7272 E. Indian School Roadr Suite 350

scottsdale, Arizona 8525I-395I

(602) 94r-L29L



(Form of Surety - Attachment B) Suretv Bond

"SUREW COMPANY":

.OPERATOR'S REGISTEREO RCCruT' :

(Name)
(Address)

(phone)

"OPERATOR'S OFFICER(S}'' :

'SURETY':

"SURETY AMOUNT'':
(Escalated Dollars)

.ESCALATION YEAR'':

''STATE'':
"DlVlsloN":
"BOARD':

ATTACHMENTS:
A "DISTURBED AREA':
B ''SURETY':

The Prentice-Hall Corporation Systemr Inc-
185 South State Street
salt Lake citY, utah 84111

David M. Reilly, President & CllO

National Union Fire Insurance Conpany

$27 2 ,000. 00

1998 Dollars

State of Utah
Division of Oil. Gas and Mining
Board of Oil. Gas and Minino

(Name, Policy or Acct. No.) of Pittsburgh' PA

This Reclamation Contract (hereinafter referred to as "Contract") is entered
into betwgsl Chemstar Lime Company the "Operator" and the Utah State
Board of Oil, Gas and Mining ("Board").

WHEREAS. Operator desires to conduct mining operations under Notice of
fntention (NOll File No. Nt/o45/o24 which has been approved by the Utah
State Division of Oil, Gas and Mining "Division" under the Utah Mined Land
Reclamation Act, Sections 40-8-1 et seq., Utah Code Annotated, (1953, as
amended) (hereinafter referred to as 'Act") and implementing rules; and

WHEREAS, Operator is obligated to reclaim that area described as the
Disturbed Area as set forth and in accordance with Operator's approved
Reclamation Plan, and Operator is obligated to provide surety in form and amount
approved by the Board, to assure reclamation of the Disturbed Area..

Page 2 of 9
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2.

NOW, THEREFORE, the go"rO and the Operator agree as fotlows:

1. Operator agrees to conduct reclamation of the Disturbed Area in
accordance with the Act and implementing regulations, the original
Notice of Intention dated June 30. 1q77 , and the original
Reclamation Plan dated Jr:ne 30. L977 The Notice of Intention
as amended, and the Reclamation Plan, as amended, are incorporated
by this reference and made a part hereof.

Concurrent with the execution hereof, Operator has provided surety to
assure that reclamation is conducted, in form and amount acceptable
to the Board. Such surety as evidenced by the Surety Contract is in
the form of the surety attached hereto as Attachment B and made a
part hereof. The Surety Contract shall remain in full force and effect
according to its terms unless modified by the Board in writing. lf the
Surety Contract expressly provides for cancellation, then, within 60
days following the Division's receipt of notice that the Surety
Company intends to cancel the Surety Contract, the Operator shall
provide a replacement Surety Contract in a form and amount
reasonably acceptable to the Board. lf the Operator fails to provide an
acceptable replacement Surety Contract, the Division may order the
Operator to cease further mining activities and to begin immediate
reclamation of the Disturbed Area.

Operator agrees to pay legally determined public liability and property
damage claims resulting from mining to the extent provided in Section
40-8-7(1)(e) of the Act.

Operator agrees to perform all duties and fulfill all reclamation
requirements applicable to the mine as required by the Act and
implementing rules, the Notice of lntention, as amended and the
Reclamation Plan, as amended.

The Operator's liability under this Contract shall continue in full force
and effect until the Division certifies that the Operator has reclaimed
the Disturbed Area in accordance with the Act and implementing
rules, the Notice of Intention, as amended and the Reclamation Plan,
as amended.

lf reclamation of discrete sections of the Disturbed Area is completed
to the satisfaction of the Division, and the Division finds that such
sections are severable from the remainder of the Disturbed Area,
Operator may request the Division to certify that Operator has
reclaimed such discrete sections of the Disturbed Area in accordance
with the Act and lmplementing rules, the Notice of Intention, as

3.

4.

5.

6.

Page 3 of 9
Rcv'ncd May 2a, 1993
Fm MR-RC



amended and the Reclamation Plan, as amended. lf the Division
makes such certification, Operator may make request to the (Boardl

that the aggregate face amount of the surety contract provided
pursuant to paragraph 2 be reduced to an amount necessary to
provide for completion of the remaining reclamation. The (Board) shall
hear Operator's request for such reduction in accordance with the
Board's Procedural Rules concerning requests for Agency Action.

7. Operator agrees to indemnify and hold harmless the State, Board and
the Division from any claim, demand, liability, cost, charge, suit, or
obligation of whatsoever nature arising from the failure of Operator or
Operator's agents and employees, or contractors to comply with this
Contract.

8. Operator may, at any time, submit a request to the Board to
substitute surety. The Board, in its sole judgment and discretion, ffiEY

approve such substitution if the substitute surety meets the
requirements of the Act and the implementing rules.

9. This Contract shall be governed and construed in accordance with the
laws of the State of Utah.

1O. lf Operator shall default in the performance of its obligations
hereunder, Operator agrees to pay all costs and expenses, including
reasonable attorney's fees and costs incurred by the Division and/or
the Board in the enforcement of this Contract.

1 1. Any breach that the Division finds to be material of the provisions of
this Contract by Operator may, at the discretion of the Division, result
in an order to cease mining operations. After opportunity for notice
and hearing, the Board of Oil, Gas and Mining may enter an order to
revoke the Notice of Intention, order reclamation, or order forfeiture of
the Surety Contract, or take such other action as is authorized by law.

12. In the event of forfeiture of the Surety Contract, Operator shall be

liable for any additional costs in excess of the surety amount which
are required to comply with this Contract. Any excess monies
resulting from forfeiture of the Surety Contract, upon completion of
reclamation and compliance with this Contract, shall be returned to
the rightful claimant.

13. This Contract including the Notice of Intention, as amended and the
Reclamation Plan, as amended, represents the entire agreement of the
parties involved, and any modification must be approved in writing by
the parties involved.

Page 4 of 9
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Each signatory Oelow represents that he/she
this Contract on behalf of the named party.

Ann Billianr Assistant Treasurer
Authorized Officer (Typed or Printed)

Oi,^- (Llt t- -^-

14. is authorized to execute

Authorized Officer's Signature
/C' "i2Date | |

so AGREED this J(& dav ot 7V(.azol- , rc //

AND APPROVED AS TO FORM AND AMOUNT OF SURETY:

BY

Utah State Board of Oil, Gas and Mining

Page 5 of 9
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DIVISION OF OlL, GAS AND tvtlttttrtC:

STATE OF / jhJ- )

COUNTY OF -S/* J/. -
) ss:
)

Js*rs< t,) QnetEE is the Director of the Division of
Oil, Gas and Mining, Department of Natural Resources, State of Utah, and he/she
duly acknowledged to me that he/she executed the foregoing document by
authority of law on behalf of the State of Utah.

Illff ru8uc

J[|ii; t. BRnYJil
t4l E[" .i45 s,ill
h,' urE10i0

lGnfifitntrrrla1rD|
t'IN TH

On the 23LJ day of %taol- , 19 qy' , personally
appeared before me, who being duly-sworn did say that he/she, the said

/)(y't-g t s, tqazL
My Ccfhmission Expires:

Page 6 of 9
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OPERATOR:

Chemstar Lime Comtrnny

Operator Name

By Ann Billian, A^ssistant Treasurer
Corporate Officer - Position

o.tu- (! lt o -o-
Signature

STATE OF TEXAS

) ss:
)

Assistant Treasurer

COUNW OF TARRAI{I

on the 2 | day of October , 19 93 , personally
whoappeared before me

being by me duly sworn did say that)be/she, the said Ann Billian
is the of Chemstar Lime ConPanlz

and dug aCknowledged that said instrument was signed on behalf of said company
by authority of its bylaws or a resolution of its board of directors and said

Ann Billian duly acknowledged to me that said

company executed the same.

...t::i.i',.% KTTy L. EooKcfi

'i.ffi$ 
-Hf.T'frfr$'ii,Ts'

t/-

,, =/4arnl',My Com/nissi6n Expires:
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SURETY:

Natlonal Union Fire
of Pittsburgh, PA

Insurance Conpany

Surety Company

By Tracy L. Gifford, Attorney-in-Fact

STATE OF TEXAS

ss:
COUNW OF TARRANT

On the 4rh day of

October 4, 1993

Date

appeared before me Llnda F. Huehes

19 93 , personally
who

October

being by me duly sworn did say that he/she, the said Tracv L. Gifford
is the Attorney-ln-Fact of Natl Unlon Ffre fns burgh, PA

and duly acknowledged that said instrument was signed on behalf of said company
by authority of its bylaws or a resolution of its board of directors and said
Tracy L. Gifford duly acknowledged to me that said
company executed the same.

Residing at: Fort I.Iorth Texas

My Commission ExPires: 1o-31-96

NOTE: An affidavit of Qualification must be completed and attached to this
form for each authorized agent or officer. Where one signs by virtue of Power of
Attorney for a company, such Power of Attorney must be filed with this Contract.

Page 8 of 9
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Operator

ACjt/O45/O24

ATTACHMENT 'A"

Chemstar Lime CoqnnY l4arblehead t'lountain Frocessing Facilit'y
Mine Name

Tooele County, Utah

Permit Number

The legal description of lands to be disturbed is:

Approxirnately BO acres situated within the E2 NW1/4, Section 2r Township 1 North,

Range 9 westr Salt Lake lvleridian, Tooele countyr utah.

Page 9 of 9
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ATTACHMENT B

MR FORM 5

Apr[ 8, r9ql

Dlvlsl0N oF
OIL GA$ & MINITIG

Bond Number
Permit Number ACf/O45/O24

Mine Name !4arblehead Mountain
@i1+yWSTATE OF TITAI{

DEPARTMENT OF NATURAL RESOURCES
Division of Oil, Gas and Miniry /

SURETY BOND
*************************

The undersigned Chemstar Lime Companv

Principalr 6ld National Union Fire Insurance Company of Pittsburgh, PA ,35
Surety, hereby jointly and severally bind ourselves, our heirs, administratons, executors,
successors, and assigns, jointly and severallS unto the State of Utab Division of Oil,
Gas and Mining (Division) in the penal sum of Tt,lo HIINDRED SEVENTY TI^Io rHousAND & No/100
dollars ($ 272'000.00------ .

Principal has estimated in the Mining and Reclamation Plan approved by the
Division on the-27 day of Juli . 19 89 . ttrai -:tghtv 

(8o)

acres of land will be disturbed by mining operation in the State of Utah.

A description of the disturbed land is attached as "Attachment lt'' to the
Reclamation Contract. of which this document is an inteqral part.

The condition of this obligation is that if the Division determines tlrat erincipal
has satisfactorily reclaimed the disturbed lands in accordance with the approved Mining
and Redamation Plan and has faittrfirlly performed all requirements of the Mined Land
Reclamation Act, and complied with the Rules and Regulations adopted in accordance
therewitlr" then this obligation shall be void; otherwise it shall remain in full force and
effect.

If the Mining and Reclamation Plan provides for periodic partial reclamation of
the disturbed lands, and if the lands are reclaimed in accordance with such Plarq Act
and regulations, then Principal may apply for a reduction in the zrmount of this Surety
Bond.

In the converse, if the Mining and Reclamation Plan provides for a gradual
increase in the area disturbed or the extent of disturbance, then, the Division may
require that the amount of this Surety Bond be increased, with the written approval of
the Surety.



Page 2
MR-5
Attachment B

Bond Number
Permit Number A$/O45/O24
Mine Name llarblehead l4ountain

Processing Facility

This bond may be canceled by Surety after ninety (9O) days following receipt by
the Division and Principal of written notice of such cancellation. Sureqy's liability shall
then, at the expiration of said ninety (90) dap, cease and terminate except that Surety
will remain fully liable for all reclamation obligations of the Principal incurred prior to
the date of termination.

Principal and Surety and their successors and assigrrs agree to Suarantee said
obligation and to indemniff, defend, and hold harmless the Division from any and all
expenses (including aftorney fees) which the Division may sustain in the collection of
sruns due hereunder.

Surety will give prompt notice to Principal and to the Division of the fiting of
any petition or the commencement of any proceeding relating to the bankruptcy,
insolvency, reorganization, or adjustment of the debts of Surety, or alleging any
violation or regulatory requirements which could result in suspension or revocation of
the Sureqy's license to do business.

IN WTTNESS WHEREOF, the Principal and Surety hereunto set their signatures
and seals as of the dates set forth below.

o^t" r0/,t //f3 Chemstar Lime Company

Principal (Permittee)

By (Name qryed): Ann Billian

Title: Assistant treasurer

Signature: A.h* t>'tti ^

National Unlon Fire
of Pittsburgh, PA

Insurance Company
October 4, 1993

Surety

By (Name tlped):

Title: Attorne

Tracy L. GiffordCOUNTERSIGNED BY:

Utah Resident Agent

Signature

in-Fact



Page 3
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Attachment B

Bond Number
PermitNumbei--lCVQ4SlQZl
Mine Name I'larblehead Mountain

Processing Facility

so AGREED this 4& day of VrlA.rLcL

AI{D APPROVED AS TO FORM AND AIVIOUNT OF SURETY:

*NOTE: Where one sigrrs by vinue of Power of Anorney for a Surety, such Power of
Attorney must be filed with this bond. If the Operator is a corporation, the bond shall
be executed by its duly authorized officer.

Utah State Board of Oil, Gas and Mining
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Attachment B

Bond Number
Permit Numu ei' actToasloza
Mine Name l,larblehead Mountain

Processing Facility

AFFIDAVTT OF QUALIFICATION

Tracy L. Gifford being first duly swonL on oath deposes and says
that helshe is the (officer or agent) Attornerfin-Fact
of said Surety, and that hVshe is duly authoriied to execute and deliver the foregoing
obligations; that said Surety is authorized to execute the same and has complied in all
respects with the laws of Utah in reference to becoming sole surety upon bonds,
undertaking and obligations.

Signed:

Title: Attorney-in-Fact

Subscribed and sworn to before me this 4th day of October 79_e3_.

Fort l{orth

My Commission Expires:

October 31, Le ?q

Public
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